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must be subtracted from the amount 
the Bureau must pay. 

(2) Payment rates. The following rates 
are established. 

(i) Search costs. (A) For the total 
amount of personnel time required to 
locate records or information, $8.50 per 
person hour. 

(B) For retrieval of information 
stored by computer in the format in 
which it is normally produced, actual 
costs, based on computer time and nec-
essary supplies, except that personnel 
time for computer search is payable 
only under paragraph (c)(2)(i)(A) of this 
section. 

(ii) Reproduction costs. (A) For copies 
of documents $.20 per page. 

(B) For photographers, films and 
other materials, actual cost, except 
that personnel time is payable only 
under paragraph (a)(2)(i)(A) of this sec-
tion. 

(iii) Transportation costs. For trans-
portation costs, actual cost, except 
that personnel time is payable only 
under paragraph (c)(2)(i)(A) of this sec-
tion. 

(d) Appearance fees and allowances—
(1) In general. Under 26 U.S.C. 7610(a)(1) 
and this paragraph, the Bureau shall 
pay a summoned person certain fees 
and allowances. No payments will be 
made until after the party summoned 
appears and has submitted any nec-
essary receipts or other evidence of 
costs to the Bureau employee before 
whom the person was summoned. 

(2) Attendance fees. A summoned per-
son shall be paid an attendance fee for 
each day’s attendance. A summoned 
person shall also be paid the attend-
ance fee for the time necessarily occu-
pied in going to and returning from the 
place of attendance at the beginning 
and end of the attendance or at any 
time during the attendance. The at-
tendance fee is the higher of $30 per 
day or the amount paid under 28 U.S.C. 
1821(b) to witnesses in attendance at 
courts of the United States at the time 
of the summoned person’s appearance. 

(3) Travel allowances. A summoned 
person who travels by common carrier 
shall be paid for the actual expenses of 
travel on the basis of the means of 
transportation reasonably utilized and 
the distance necessarily traveled to 
and from the summoned person’s resi-

dence by the shortest practical route in 
going to and returning from the place 
of attendance. Such a summoned per-
son shall utilize a common carrier at 
the most economical rate reasonably 
available. A receipt or other evidence 
of actual cost shall be furnished. A 
travel allowance equal to the mileage 
allowance which the Administrator of 
General Services has prescribed, under 
5 U.S.C. 5704, for official travel of em-
ployees of the Federal Government 
shall be paid to each summoned person 
who travels by privately owned vehicle. 
Computation of mileage under this 
paragraph shall be made on the basis of 
a uniform table of distances adopted by 
the Administrator of General Services. 
Toll charges for toll roads, bridges, 
tunnels and ferries, taxicab fares be-
tween places of lodging and carrier ter-
minals, and parking fees (upon presen-
tation of a valid parking receipt) shall 
be paid in full to a summoned person 
incurring those expenses. 

(4) Subsistence allowances. A subsist-
ence allowance shall be paid to a sum-
moned person (other than a summoned 
person who is incarcerated) when an 
overnight stay is required at the place 
of attendance because the place is so 
far removed from the residence of the 
summoned person as to prohibit return 
thereto from day to day. A subsistence 
allowance for a summoned person shall 
be paid in an amount not to exceed the 
maximum allowance prescribed by the 
Administrator of General Services, 
under 5 U.S.C. 5702(a), for official travel 
in the area of attendance by employees 
of the Federal Government. An alien 
who has been paroled into the United 
States by the Attorney General, under 
8 U.S.C. 1182(d)(5)(A), or an alien who 
either has admitted belonging to a 
class of aliens who are deportable or 
has been determined under 8 U.S.C. 
1252(b) to be deportable, shall be ineli-
gible to receive the fees or allowances 
provided for under 26 U.S.C. 7610(a)(1). 

(26 U.S.C. 7610)

§ 70.303 Rules and regulations. 

(a) Issuance. The Director, with the 
approval of the Secretary, shall pre-
scribe all needful rules and regulations 
for the enforcement of provisions of 26 
U.S.C. enforced and administered by 
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the Bureau (except where this author-
ity is expressly given by 26 U.S.C. to 
any other person other than an officer 
or employee of the Treasury Depart-
ment), including all rules and regula-
tions as may be necessary by reason of 
any alteration of law in relation to 
taxes within the Director’s jurisdic-
tion. 

(b) Retroactivity. The Director, with 
the approval of the Secretary, may pre-
scribe the extent, if any, to which any 
regulation or Treasury decision relat-
ing to the laws within the Director’s 
jurisdiction shall be applied without 
retroactive effect. The Director may 
prescribe the extent, if any, to which 
any ruling relating to the laws within 
the Director’s jurisdiction, issued by or 
pursuant to authorization from the Di-
rector, shall be applied without retro-
active effect. 

(c) Preparation and distribution of reg-
ulations, forms, stamps, and other mat-
ters. The Director, under the direction 
of the Secretary, shall prepare and dis-
tribute all the instructions, regula-
tions, directions, forms, blanks, 
stamps, and other matters pertaining 
to the assessment and collection of 
taxes within the Director’s jurisdic-
tion. 

(26 U.S.C. 7805)

§ 70.304 Place for filing documents 
other than returns. 

(a) If a document, other than a re-
turn, is required to be filed with an 
ATF office, such document may be 
hand delivered to such office. 

(b) For purposes of this section, a re-
turn or document will be considered to 
be hand carried if it is brought to an 
ATF supervisor of the ATF office by 
the person required to file the return 
or other document, or by the person’s 
agent. Examples of persons who will be 
considered to be agents, for purposes of 
the preceding sentence, are: Members 
of the taxpayer’s family, an employee 
of the taxpayer, the taxpayer’s attor-
ney, accountant, or tax advisor, and 
messengers employed by the taxpayer. 
A return or document will not be con-

sidered to be hand carried if it is sent 
to the Bureau through the U.S. Mail. 

(26 U.S.C. 6091) 

[T.D. ATF–305, 55 FR 47650, Nov. 14, 1990, as 
amended by T.D. ATF–450, 66 FR 29028, May 
29, 2001]

§ 70.305 Timely mailing treated as 
timely filing. 

(a) General rule. Title 26 U.S.C. 7502 
provides that, if the requirements of 
such section are met, a document shall 
be deemed to be filed on the date of the 
postmark stamped on the cover in 
which such document was mailed. 
Thus, if the cover containing such doc-
ument bears a timely postmark, the 
document will be considered filed time-
ly although it is received after the last 
date, or the last day of the period, pre-
scribed for filing such document. Title 
26 U.S.C. 7502 is applicable only to 
those documents which come within 
the definition of such term provided by 
paragraph (b) of this section and only if 
the document is mailed in accordance 
with paragraph (c) of this section and 
is delivered in accordance with para-
graph (d) of this section. 

(b) Document defined. The term docu-
ment, as used in this section, means 
any return, claim, statement, or other 
document required to be filed within a 
prescribed period or on or before a pre-
scribed date under authority of any 
provisions of 26 U.S.C. enforced and ad-
ministered by the Bureau. 

(c) Mailing requirements. (1) Title 26 
U.S.C. 7502 is not applicable unless the 
document is mailed in accordance with 
the following requirements: 

(i) The document must be contained 
in an envelope or other appropriate 
wrapper, properly addressed to the 
agency, officer, or office with which 
the document is required to be filed. 

(ii) The document must be deposited 
within the prescribed time in the mail 
in the United States with sufficient 
postage prepaid. For this purpose, a 
document is deposited in the mail in 
the United States when it is deposited 
with the domestic mail service of the 
U.S. Postal Service, as defined by the 
postal regulations (39 CFR Part 2). 
Title 26 U.S.C. 7502 does not apply to 
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